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Agenda Item 1  - Welcome and update
After welcoming participants to the Forum, the Chair introduced developments since the Forum last met in February. 
a) National Fora

A national Practitioners’ Forum was held in China, 6-7 March. The Forum was organised by UNDP China and DFID with support from OHCHR. Mr. S. Parasuraman, who attended the China Forum, reviewed the Forum:

Participants in the Forum were from Chinese universities, government officials, people’s organisations, international NGOs and bilateral and multilateral organizations. 

The China Forum discussed, among other things, the translation of international treaties into laws and legal frameworks; the impacts of the development process on marginalized groups such as HIV/AIDS affected people, rural migrants, villagers and disadvantaged communities in far-flung areas, sex workers. While the Government is warming up to the idea of developing instruments to protect these and other marginalized groups, civil society, especially the media, play an important role in highlighting how different marginalized groups have been affected in the development process. 

One outcome of the China Forum is that Peking National University, in collaboration with Sida and DFID, are establishing human rights courses and programmes. Moreover, it is endeavouring to create opportunities for the emerging civil society, government and international organizations to experience how the rights-based approach can be practised and how rights-based programming can be undertaken. The Chair added that the China Forum highlighted one critical element of the rights-based approach, namely accountability systems. The Chair said that other countries were considering convening such Fora in 2004
. 

RBA Resources Database

The Chair informed the Forum that the Human Rights Approach to Development Resources Database now contains over 100 documents, including training materials, lessons learned examples, policy documents, programming tools. The Database is available at http://www.un.or.th/ohchr/Db_User/RBAUserSearch.asp
Lessons Learned Project

The Chair expressed thanks to UNDP, UNESCO and UNICEF for their support for the Rights-based Approach to Development Lessons Learned Project that is now underway.  The project will identify and write up lessons learned from programmes and projects in the region that have tried to operationalize the rights-based approach.

Future Fora

The Chair suggested that the focus of future Fora rotate between specific sectors (such as housing, education, labour, etc) and on the mechanics of applying a rights-based approach for organizations. In this regard, the Chair proposed that the next Forum focus on organisational change associated with adoption of a rights-based approach and that the following Forum be organised with ESCAP focusing on a rights based approach to housing.

Agenda Item 2 – Presentations

	Mr. Sheldon Shaeffer, Regional Director of UNESCO




Presentation of the Manual on Rights-based Education

The translation of globally accepted human rights standards and their inclusion in local and national guidelines for educational strategies are important objectives of rights-based education. To this end UNESCO felt it would be useful to have a reference tool on rights based education both for policy makers at the macro level and practitioners at the micro level. With the then UN Special Rapporteur on the Right to Education, Ms. Katarina Tomaseviski, UNESCO developed the “Manual on Rights-based Education: Global human rights requirements made simple”. This presentation introduces this manual.

The manual outlines the relevant human rights conventions, from the Universal Declaration of Human Rights to the more recent ILO conventions, relevant for the education sector and how these conventions can be applied to education in practical ways. Examples of the latter include how the classroom environment can be made more learner friendly and inclusive or how children from groups who are socially excluded from the education system can be brought in. The manual identifies the key human rights questions that need to be addressed at the macro level such as whether local education systems should be in line with the national educational system, the question of public versus private education, and private, for-profit education. The manual uses country examples from Asia and Pacific to highlight links between human rights and education. 

The manual uses a legal framework for cross-sectoral analysis of national and international education environments. It encompasses the range of components of quality and relevance of education as defined in Dakar Framework of Action. In 1990 at the World Conference on Education for All, held in Jomtien, governments, development agencies and other organizations developed education related targets, such as universal primary education. A follow up conference was held in Dakar in 2000 where a new Framework for Action was developed.

In contrast to the Jomtien conference, the Dakar conference placed great emphasis on the quality of education. The conference approached the issue of quality from a broader perspective than the traditional concerns of quality of teaching and learning and classroom but also health and nutrition. The Conference also considered the issue of inclusivity by considering not only the welfare of children who are in school but also seeking out children who are not in school, trying to develop a school that is gender sensitive and responsive to the different needs of boys and girls, and looking for schools that are healthy and protective of children. 

The manual presents corresponding governmental obligations relevant to the right to education in a 4-A scheme to make education available, accessible, acceptable, and adaptable. It also shows with best practices how right-based education can be put into operation. It emphasizes the role of the three key actors: 1) the government, as duty-bearer, 2) the child, as a rights-holder, and 3) the parents, as representatives of children and as duty-bearers.

Governmental Obligations Relevant to Education in a 4-A Scheme

Availability

School education must be available to all. Governments are obliged to guarantee: the establishment of schools, respect of parental freedom to choose education for their children, and the right to free and compulsory education to all school age children up to minimum age of employment. This will ensure that there is no gap between children’s departure from school and their entry into the labour market. Any gap would exacerbate the risks and vulnerabilities facing children. 

Accessibility

Education must be accessible. As circumstances permit, governments are obliged to guarantee progressively expanded access to compulsory and post-compulsory education, and to eliminate exclusion from education on internationally prohibited grounds of discrimination such as race, ethnicity, language, abilities/disabilities, religion, sex, economic status, and HIV/AIDS status. 

Acceptability 

Education must be acceptable to the children being educated. Governments are obliged to guarantee: the creation of minimum guarantees for education quality; screening of learning material content, methods of instruction and school discipline using human rights standards; and respect for diversity, ensuring  inclusion and equal opportunity. For instance, one of the major goals of the Dakar Conference is related to gender equality; the principle of acceptability requires a look not only into the number of girls in school but also into the representation of females in textbooks, in teaching, etc.  

Adaptability

Education must be adaptable to changing circumstances and the evolving needs and capabilities of students. Governments are obliged to guarantee: the adaptation of schools to children following the standards in the CRC; regular reviews of the relevance of the content, methods, and scheduling of education; and responsiveness of education to differing circumstances and needs. There is a natural tension in that school systems which often tend to be standard and uniform in characteristics have to become much more diverse, flexible and adaptable to the needs of individual children. 

	Mr. Joachim Theis, Senior Advisor, Child Rights Programming, Save the Children Sweden


Mr. Joachim Theis presented a rights-based education framework aimed at translating human rights principles and standards into a practical framework for education programming, which is useful for practitioners, including NGOs, governments and UN agencies. It uses the categories and terms used by education programme staff rather than those favoured by human rights agencies. It based on publications of Katarina Tomasevski, especially her books ‘Education Denied’ and the Manual on Rights-based Education, on literature about child friendly school, and on the other documents and publications by UNICEF, UNESCO, and Save the Children. 

The framework focuses on standards and responsibilities. It explains what the rights based approach in education is without explaining on how to do it, as so much depends on the country contexts and the implementing agency. This rights-based education framework can be used for analysis, planning, monitoring and evaluation, and training.

The main principles of rights-based education are largely the same human rights principles that underlie the rights-based approach to development. These include:

· Interconnected rights: development, protection, participation, survival
· Non-discrimination, inclusion, equity, equality

· Participation and empowerment of children and students
· Accountability (responsibilities of various duty holders e.g. parents, our communities, teachers, government departments, and international agencies etc)

· Best interests of the child (child friendly)
The starting point for a rights-based approach to programming is to define program goals in rights-based terms. It is not about what percentage of children are in school but about those who are not in school. The rights-based approach focuses our attention on the gaps - those children whose rights are not fulfilled. 

There are a number of elements in the framework whose goal is to ensure all children enjoy their right to free and compulsory basic quality education
· effective and relevant learning 

· equal and inclusive education 

· safe and healthy learning environment

· participation of children, parents, and communities

· free access to education for all children. 

In order to effectively apply the rights-based approach to education, a number of changes are needed in society such as: increase in budgets for education; changes in education policies; change in curriculum and textbooks; change in teaching practices; strengthening education monitoring and data systems; and strengthening community involvement in education and change in attitudes towards education. 

The main duty bearers include the various departments of national governments, parents, teachers, private sectors, children-especially students, civil society organizations, and international agencies. 

Lessons learned from the framework 

The framework makes a rights-based approach to education programming more concrete, practical and simple. It helps to overcome resistance against a human rights-based approach. It is short and a useful tool in the various stages of program cycle and training and it is also useful for building broader alliances and constituencies for rights-based education. Collaboration has to be based on a common vision and common framework for children’s education. 

It has some limitations. It is general guide and thus does not provide specific instructions. It is comprehensive, which means agencies must work collaboratively together. It does not provide guidance on which standards are mandatory and which optional and it does not have mechanisms to enforce standards. 

Goal based analysis

Goal based analysis is an alternative approach to causal analysis. This approach to analysis works backwards rather than starting from where we are now with the problem and then projecting where we want to go in the future. It starts by specifying the goal, then identifying the outcomes needed to achieve that goal. The third step is to identify the interventions to achieve each outcome. The fourth step is to identify stakeholders and their responsibilities in relation to the each of the interventions. The last step is to identify priority actions for our own organizations. 

For example, in Vietnam, the goal was for all children to enjoy free and compulsory basic quality education. To achieve this, the following outcomes were identified:

· 100% school completion rate, 

· competent and qualified teachers, 

· all school have adequate teaching and learning resources, 

· effective mechanism for monitoring education, 

· confident students who are ready to cope with life, 

· Children who are actively involved in school management and curriculum development, 

· child friendly learning environment, 

· equal education opportunities for disadvantaged groups. 

For example – achieving the goal of 100% school completion rate would involve:


The advantage of goal-based analysis is that it starts with a positive goal rather than with a negative problem, or unfulfilled rights or violations. The reverse mapping of outcome starting with the goal and then thinking backward to the present situation forces us to think differently. It avoids analysis that does not identify priorities for action. Finally it identifies stakeholders and ‘influentials’ rather than only duty bearers, some of whom cannot be influenced
. 

For example, Save the Children Australia had been promoting the use of quality teaching resources in one particular district in central Vietnam and the organization did not have representation at central government level. They has worked at the district level, the done good work, and they had launched very valuable lessons and produced materials. Through the rights-based analysis, the program staff realized that in order to scale up impacts, they needed to work at the national level. Through adopting a rights-based analysis Save the Children Australia were able to identify where the work was needed and adjust their programming accordingly.

Mr. S. Parasuraman share his experiences in relation to the Actionaid/Oxfam REFLECT  project

Actionaid works on issues like poverty, maginalization, and exclusion. The excluded people needed the ability to participate in the decision-making processes that define their entitlements so they are able to define, seek, and gain their rights. 

Actionaid’s perspective on education `is to ensure that people receive education that is relevant, that is life long, and that has meaning in their context. This approach focuses on people who are excluded from education. The primary focus is to identify how these groups excluded from schooling can gain access. 

Actionaid adopted an approach that centers on empowerment through critical analysis and thinking and through mobilisation and participation in decision-making processes. This is in line with one of Actionaid’s strengths, namely participatory rural appraisals (PRA). The PRA methodology enables people to participate in the analysis of their situation, to know about the causes of denied access to resources and education and to learn about the agents and processes that leave them excluded and in poverty. It focuses on enabling people to understand their own context, identify the forces and factors responsible for their conditions, and try and develop ways of addressing those issues. 

This approach thus reaches further than the education system into the general context. The overall socio-political context in that village can prohibit certain people from attending school. By identifying this context, people can develop their own strategies to overcome these obstacles. In the Reflect project, “reflect circles” are formed. They are groups of people who come together to learn, identify problems, find solutions and link up with other “reflect circles” of that particular area. These groups are then able to advocate government and put pressure on those who are supposed to provide services. Hence, the people themselves make demands on duty bearers. 

Literacy has become a by-product of this process. The “reflect circles” are composed of different groups of people such as in Sindh, where Hindu women who are denied citizenship in Pakistan formed a group among women who are denied access to schooling. This process enables people to collectively put pressure on the state to demand that a school be established or access to existing schooling. Over time, “reflect circles” have multiplied and there is a sufficient mass of pressure that can eventually influence politics. The reflect project was selected for UNESCO’s award last year as a revolutionary concept in furthering literacy and enhancing the rights of the people to education and other rights.   

Discussion:

1. What are the links between the right-based approach and results-based programming? 

2. Attention should be given to national priorities and budget allocation.

In response to a question on how, in specific country situations, we can identify the interventions or outcomes that will result in the highest return terms, Mr. Shaeffer suggested that an important starting point would be to focus on non-enrolment rates rather than enrolment rates. Enrolment rates results in a sense of false satisfaction. Instead focus should be on the percentage that are not enrolled. In Thailand, for example the Thai enrolment data shows about 5% out of school children at the primary level where the UN data shows about 15% are out of school. More attention needs to be given to analysing who the children are that are not enrolled and why they are not enrolled. In a hypothetical country, it may be found that 60% of the non-enrolled are women and girls, maybe 50% are poor, 40% live in the remote areas, 20% speak a different language to the official national language, 10% have a disability, and 5% are AIDS affected. When these figures add up to more than 100%, multiple vulnerabilities become apparent, which then helps to set priorities for interventions. The rights-based approach demands us to seek out the excluded groups and ensure that appropriate programmes are developed to get those children into school and to keep them there. 

In terms of identifying priorities, Mr. Theis agreed that the focus should be on the most excluded groups or on the areas of education that are most neglected. In the case of Vietnam, the most excluded groups include disabled children, child workers, and ethnic minorities. The research reveals that excluded groups are systematically and completely excluded – for example, disabled children are excluded even in the count of the total number of children in calculating enrolment rates. The multiple exclusions illustrated earlier must be a focus of priorities. The concluding observations of the Committee on the Rights of the Child are also useful in identifying priorities. As a relatively small international NGO, Save the Children has decided to make targeted interventions through global initiatives such as the global study of violence against children currently being conducted by the United Nations. It selected corporal punishment as an issue in which it could work in depth and is already seeing positive impacts in the schools. In Fiji, for example, laws have been amended to ban corporal punishment in schools. 

On a question about initiatives directed at politicians and legislators to ensure a strong legal framework to guarantee human rights, Mr. Shaeffer replied that UNESCO has a programme to identify countries that have legislation on compulsory primary education. In cases where such legislation does not exist, UNESCO carries out programmes to promote the development of such legislation. Mr. Theis already spoke on the achievements in Fiji to legally ban corporal punishment in schools. The Chair noted that one of the elements of the rights-based approach is a strong legal framework, and thus many agencies and branches of the United Nations assist with legal reform in their technical cooperation activities and often do address legislators. The law, however, is only a start. Thereafter, the focus must be shifted to the ultimate aims – to improve the actual implementation and enjoyment of rights. 

Prof. Vitit Muntarbhorn emphasized the need to ensure that the meaning of RBA is clearly conveyed, as it has become jargon. Jargon is dangerous because it is misleading or confusing, especially when there is no common definition. The UN definition of the rights-based approach includes efforts to integrate the various human rights standards and recommendations from human rights treaty bodies as well as other related human rights organs, such as Special Rapporteur on the right to education, into development work. All recommendations coming from the different bodies of UN system should be integrated into national programmes. The priorities are set already through the millennium development goals. From a human rights angle the basic principle is non-discrimination and equality of treatment. Disabilities, migrant worker children, refugee children, and non-national minorities are groups who do not receive adequate attention. 

Human rights education has the element to bring people into the process. There is a focus on voice, inclusion, participation, and building a human rights culture in education process. How is a rights based approach impacting on the beneficiaries?

3. How does this framework evolve in relation to adult education etc. Has Save the Children has done any work on the right to housing or in a broader perspective of living environment considering the child as the entry point and a rights based approach in that regard?   

4. Education is becoming commercialised. How does a rights-based approach fit into the process of commercialisation?

Mr. Shaeffer added that one of the purposes of the Manual on Rights-based Education is to bring a system for policy makers and practitioners to make better use of the treaties and findings from the Special Rapporteurs. Changing people’s understanding of education is extremely important. The early activities on child friendly schools in Thailand were done at the community level in a very intensive way. There were focus group discussions among teachers, students, and parents. It was an intensive introduction to the mindset required for the development of child friendly schools. Efforts are underway to introduce many reforms in Thailand. However, if human rights education is largely the recitation of conventions and declarations, or if it diverts from a human rights-based approach to more teaching about democracy in classrooms, then the goal of achieving a rights-based approach to education will be elusive. 

In the view of Mr. Theis, the role of human rights lawyers and human rights organizations is to ensure that development agencies are held to account, while the rights-based approach to development is about tackling root causes of underdevelopment, such as poverty, abuse, discrimination, exclusion. It seeks to shift power relations between adults and children, men and women, and rich and poor. It is important to learn the human rights instruments, principles, and standards, but the ultimately the aim for development practitioners is not to get stuck on legal arguments but bring about some fundamental changes in society, changes in mindsets, our attitudes, the attitudes of parents towards their children, etc. It is about control over resources and budget. There are also broader ways of promoting rights, changing attitudes, budget allocation, legislation, and governance. This can be better achieved through collaboration across different institutions. The UN has a particular role to play, and NGOs can advocate in a way that the UN cannot. There is also much to be learned from activist organisations and from the people who are struggling for their own rights. Although many international organizations do not see it as their role to support people to demand their rights, this is a key component of the rights-based approach and ultimately the only sustainable way of promoting rights. For this to be possible, there must be active involvement of children and parents in education and close collaboration between schools, teachers, parents and communities. 

Practitioners’ Forum on Human Rights in Development





(UN Thematic Working Group on Human Rights in Development)





























The Practitioners’ Forum on Human Rights in Development, also known as the UN Thematic Working Group on Human Rights in Development, meets quarterly and brings together development practitioners from UN agencies, NGOs and development cooperation agencies. 





The Forum explores the relationship between development and human rights, examines the meaning of the rights-based approach to development and provides space for exchanges of practical experiences on integrating human rights into development programmes.





On 5 July 2004 the Forum heard presentations by Mr. Sheldon Shaeffer,                    Regional Director of UNESCO and Mr. Joachim Theis, Senior Advisor, Child Rights Programming, Save the Children Sweden.




















Stakeholders


Government


Education department at all levels


Families, communities


Media


Private sector


International agencies (World Bank, UN, donors, NGOs)





Interventions


government builds more schools and trains more teachers


government supports policies and budgets for marginalised areas 








� Since the Forum UNESCO Cambodia and OHCHR Cambodia have committed to organising a national fora in Cambodia later this year.
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