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Agenda Item 1  - Welcome and update

After welcoming participants to the Forum, the Chair introduced developments since the Forum last met in September. 

The Chair announced that the E-Forum on human rights and development has been launched. This E-Forum allows practitioners based outside Bangkok to be involved in the Forum and will enable discussion between Forum meetings. The first topic discussed was, “How to adopt a human rights approach to development in difficult contexts?”. To join the Forum visit http://groups.ohchr.org. A summary of the first E-discussion can be found in Annex III.

The Chair also informed the Forum that the China national forum, organised by UNDP China and DFID, would take place on 6-7 March and would be attended by representatives of the Bangkok-based Practitioners’ Forum.

The Chair drew participants’ attention to the Human Rights Approach to Development Resources Database and invited all participants to contribute further resources. There are more than 100 documents in the HRBA Resources Database which can be found at www.un.or.th/ohchr/database/database.asp.
The Chair informed participants the OHCHR Regional Office is continuing to seek support for the Lessons Learned Project. The project will identify two to three dozen projects of the UN, development cooperation agencies, governments and NGOs from the region that have tried to adopt the human rights approach in development and draw out the lessons learned. Project write-ups and a synthesis report will be placed on the web for easy access and a regional workshop will be convened to identify capacity and knowledge gaps and chart a way forward for the UN.

The Chair reminded participants that OHCHR’s Asia-Pacific Regional Office has established a fund to support the work of the Practitioners’ Forum. UNDP has kindly agreed to administer this fund. The Chair thanked UNDP, Oxfam and Catholic Relief Services for contributing to this fund and invited all Forum members to contribute. The fund will make it possible for members of the regional Practitioners’ Forum to participate in national fora. The fund will also be used to bring presenters to the regional Forum.
The Chair invited participants to suggest future topics/presentations for the Practitioners’ Forum. There was strong support to focus the next Forum on rights based education. 

Agenda Item 2 – Presentations

Mr. Urban Johnson, Special Adviser to Carol Bellamy, Executive Director of UNICEF
Mr. Jonsson is the author of the book Human Rights Approach to Development Programming. Until recently he was the Regional Director of the East and Southern Africa UNICEF office

Background

The human rights approach to development has emerged from two schools of thought: human rights and human development. 

The human rights approach ensures desirable outcomes are achieved through legitimate, morally acceptable processes. For instance outcomes such as: eradication of hunger, universal primary education, full employment and freedom of speech can all be achieved through common processes – non discrimination/equality, participation/ inclusion, accountability/rule of law and empowerment. 

As human development and human rights are drawn together in the human rights approach to development, the focus of development is building on strategies focused on outcomes (economic, social and cultural rights) to include development strategies focused on process (using civil and political rights as a means as well as an end in themselves)

The UNDP 2000 Human Development Report draws attention to this shift in thinking:

“Although human development thinking has always insisted on the importance of the process of development, many of the tools developed by the human development approach measure the outcome of social arrangements in such a way that it is not sensitive to how these outcomes were brought about”
.

Human rights defines a relationship within society between claim holders and duty bearers. For example  “A school-aged child has a valid claim (right) to education – others have duties (or obligations) to ensure that the right is realized.”
The Human Rights Approach to Development

The human rights approach to development dictates that good programming principles
 are no longer optional – they become an obligatory part of development strategies. However, alone, they are not sufficient to result in rights-based development. Good programming principles must be supported by the mainstreaming of human rights into development programmes. The UN Common Understanding (Stamford May, 2003) supports this
. To 
mainstream human rights into development you must take the following additional measures when programming:

· Causality analysis: Situation Analysis to identify immediate, underlying and basic causes of the non-realization of human rights
This includes an analysis of relationships between claim-holders and duty-bearers, duty-bearers’ own rights, the multiple duties of duty-bearers. Careful consideration should be given to who carries out this analysis.
· Assessment of role: 
· Identification of key claim-holder/duty-bearer relationships on all levels of society 

· Analysis of capacity gaps: 
· Assessment and analysis of the capacity gaps of claim-holders to be able to claim their rights and of duty-bearers to be able to meet their obligations. 

This should include an analysis of claim-holders capacity to claim their rights, duty-bearers capacity to meet their duties. Such an analysis needs to be focussed and specific and encourage participation. An analysis of the capacity for development also needs to take place, including consideration of responsibility/motivation/leadership, authority, resources (human, economic, organizational) and capability for decision-making. 
· Monitoring and evaluation of both outcome and process should be guided by human rights standards and principles.

· Programming is informed by the recommendations of international human rights monitoring mechanisms

Priority actions aimed at narrowing or closing capacity gaps of claim-holders and duty bearers must be identified. Actions should be taken at all levels of society and might include: advocacy and social mobilization, information, education, training, service-delivery

The human rights approach to development programming does add value. Some areas of added-value include:
1. In a HRBAP the individual is the subject of rights and has valid claims on others, who have duties and obligations.  This is different from ‘entitlement’.

2. HRBAP implies clear accountabilities, not just ‘promises’.

3. HRBAP requires attention to both outcome and process.

4. Most  ‘good programming’ principles are no longer optional but obligatory.

5. Human rights can be used to challenge power.

6. A HRBAP promotes the Rule of Law (stop impunity and corruption, access to justice etc.)

7. Gives more attention to exclusion, disparities and injustice, and addresses the basic causes of the problems.

8. Gives more attention to legal and institutions reform and national policy review.

9. Rules out some trade-offs, which are acceptable in a Human Development approach.

10. Development assistance no longer means charity, but is an obligation of the international community (and States)

11. There is an international monitoring mechanism in place

Ms. Amparo Tomas, Team Facilitator of the Rights and Justice Network, UNDP SURF

Author of A Human Rights Approach to Development: Primer for development practitioners

This case study explores lessons learned from using a human rights-based approach (HRBA) to development programming, in the light of a UNDP’s pilot initiative on knowledge development in the justice sector. Adoption of the human rights approach to development to projects in the justice sector adds value by guiding the scope of justice programmes as well as the processes of programme design and implementation.

Within UNDP there is an increasing recognition that a functioning independent justice sector is a key element in ensuring peace and development. At the same time UNDP acknowledge that their justice programmes were not having sufficient impact on their broader development work. To address this UNDP developed a regional “community of practitioners” on access to justice drawn from programme officers. Through training, exchange of knowledge and development of knowledge tools this community of practitioners has 
 strengthened UNDP’s capacity to work on justice in such a way that it now contributes to both the MDGs and poverty eradication.

The human rights approach to justice puts disadvantaged people at the centre and thereby addresses the power relations that inhibit access to justice. This approach enables people to protect themselves against abuses from those with more power, to hold political leaders accountable, and resolve conflicts that are individual or collective without resorting to violence. 

The implication of seeking the inclusion of the most disadvantaged people in justice projects is far reaching. To target the disadvantaged requires disaggregation during assessment and analysis. Ensuring meaningful participation requires the development of adequate capacities. Channels of communication between duty-bearers and claim holder must be improved and partnerships expanded. This has lead to changes in not only the target groups with which UNDP work but also the partnership formed and the type of research carried out.

Access to justice is people’s ability to seek and obtain a remedy for grievances, through formal or informal justice mechanisms, and in conformity with basic human rights principles and standards. Using the human rights approach the definition of access to justice moves from “people’s ability to use public and private justice services” to “people’s ability to seek and obtain a remedy for grievances, through formal or informal justice mechanisms, and in conformity with basic human rights principles and standards”.
This approach to justice adds value in the following ways:

· Identifies justice with remedies, not simply with services
· Distinguishes supply and demand side of justice (different capacities but both are needed)

· Recognizes both formal and traditional justice mechanisms

· Explicit about the quality of justice (respectful of human rights)
This paradigm shift has significantly influenced UNDP’s approach in the justice sector. Increasingly UNDP is moving its focus from normative protection type projects to remedy related projects, particularly in the areas of accessible adjudication, enforcement and civil society oversight. 
With this policy shift has come a necessary changes in UNDP’s justice programming, including: improved assessment and analysis, increased inclusion of most disadvantaged people, improved accountability and expanded partnerships and strengthened communication flows
Adopting the human rights approach to development brings with it certain risks, in particular conflicts resulting from raised expectations associated with claiming rights. The Access to Justice Network has found this can be addressed by: developing capacity to claim and fulfill simultaneously; assessing the impact on target groups; and providing for mediation. 

The experience of the Access to Justice Network is that using the human rights approach to development results in improved development and it is relatively simple to apply in programming, but:
· A HRBA is still an approach in the making, although it is becoming increasingly concrete through documents such as the UN Common Understanding 2003
· A HRBA does not guarantee the realisation of human rights: Realising human rights requires both willingness and capacity: A HRBA seeks to develop capacities and human rights monitoring to promote willingness 

· A HRBA requires practitioners’ deeper understanding of (a) impact of inequalities on development, (b) human rights norms and (c) conflict management

· A HRBA calls for developing practitioners mediation and communication skills, particularly with most disadvantaged groups

· The implementation of a HRBA demands improving existing tools (e.g. logical frameworks, programming guidelines, indicator systems)

Furthermore the full implementation of the human rights approach to development will have to address challenges regarding:
· Sensitivity of human rights and questioning of power relationships
· Obstacles to active, free and meaningful participation of most disadvantaged groups

· Need to strengthen the existing human rights framework

Practitioners’ Forum on Human Rights in Development





(UN Thematic Working Group on Human Rights in Development)





























The Practitioners’ Forum on Human Rights in Development, also known as the UN Thematic Working Group on Human Rights in Development, meets quarterly and brings together development practitioners from UN agencies, NGOs and development cooperation agencies. 





The Forum explores the relationship between development and human rights, examines the meaning of the human rights approach to development and provides space for exchanges of practical experiences on integrating human rights into development programmes.





On 10 February 2004 the Forum heard presentations by Mr. Urban Jonsson,                    Special Adviser to Carol Bellamy, Executive Director of UNICEF and Ms. Ampao Tomas, Team Facilitator of the Rights and Justice Network, UNDP SURF.





























� Good programming principles: 


People are recognized as key actors in their own development, rather than passive recipients of commodities and services.





Participation is both a means and a goal.


S


trategies are empowering, not disempowering.


Both outcomes and processes are monitored and evaluated.


Analysis includes all stakeholders.


The development process is locally owned.





Programmes aim to reduce disparity.





Both top-down and bottom up approaches are used in synergy.


Situation analysis is used to identify immediate, underlying, and basic causes of development problems.


Measurable goals and targets are important in programming.


Strategic partnerships are developed and sustained.


Programmes support accountability to stakeholders








� All programmes of development cooperation, policies and technical assistance should further the realisation of human rights as laid down in the Universal Declaration of Human Rights and other international human rights instruments. 	


							








Human rights standards contained in, the principles derived from, the Universal Declaration of Human Rights and other international human rights instruments guide all development cooperation and programming in all sectors and in all phases of the programming process. 	


				


Development cooperation contributes to the development of capacities of ‘duty-bearers’ to meet their obligations and/or ‘rights-holders’ to claim their rights. 
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