ENVIRONMENTAL LEGAL ASSISTANCE CENTER (ELAC) 

ELAC was formed in 1990 as a special project of the Protestant Lawyers’ League of the Philippines (PLLP) to mobilize human rights lawyers on behalf of communities besieged by environmental problems. It was a response to the emerging challenge of environmental lawyering, especially in rural areas where environmental degradation is most felt.

The program’s inception began with two lawyers working on a volunteer basis by providing legal assistance, pursuing environmental advocacy work and undertaking environmental awareness activities. From 1990 to 1993, ELAC was only a group of volunteer lawyers who participated in people’s monitoring teams, task forces and environmental investigative missions in response to various development projects and environmental concerns. ELAC also collaborated with various organizations in conducting environmental law seminars and paralegal trainings, and in forming coalitions/networks on environmental issues.

In 1994, ELAC organized a core full-time staff, an office in Palawan, and coordinating sites in Cebu and Leyte. The following year, offices were established in Cebu and Leyte. The Northern Leyte office also addressed environmental issues in Samar island. In 1996, ELAC established links with some lawyers in Bohol. This paved the way for the establishment of a Bohol office in 1997. Likewise, in 1997, a coordinating site was set up in Southern Leyte to better address the environmental concerns in Southern Leyte and efficiently coordinate with agencies and NGOs in the area.

While the gravity of environmental problems in Palawan, Cebu, Leyte and other parts of the Visayas vary, one common concern was the environmental impact of development plans and policies in these areas. The implementation of environmental laws was constantly tested as development projects were planned. The pace at which development projects were pursued has generated serious concern among local communities who face the prospect of dislocation, cultural disintegration, and destruction of their natural resources.

The Environmental Legal Assistance Center (ELAC) is a registered non-profit, non-governmental organization committed to helping communities uphold their Constitutional right to a healthful and balanced ecology. With six offices now established in central Philippines, ELAC addresses environmental degradation issues brought about by illegal practices, unsound policies, poor resource management and lack of awareness.

ELAC envisions a Philippine society governed by laws that address the root causes of environmental degradation and social injustice.
As part of an interdependent global community, this society manages natural resources through equitable and sustainable means. It recognizes the primacy of indigenous and local cultures and remains free from foreign manipulation.
ELAC envisions communities that are empowered and self-determining stewards of natural resources. These communities are vigilant and assertive of their environmental and human rights.
As ELAC upholds participatory and gender-fair processes in society, so too does it value these in building its organization. ELAC strives to establish a committed, creative, competent and community-based team of men and women.
ELAC aims to protect and assert environmental rights and equitable access to and control of natural resource use by communities in Palawan and in the Visayas through effective developmental legal assistance and community-based resource management.

ELAC Goals are:

· To empower marginalized communities as resource managers 

· To oppose environmentally destructive development programs and activities and advocate for alternatives 

· To advocate for just and responsive environmental laws and policies 

· To build ELAC as a self-sustaining, competent and cohesive team of area-based female and male lawyers, paralegals, scientists, community organizers and staff. 

To effectively deal with the myriad environmental problems threatening Palawan and the Visayas, ELAC has organized its activities into a six-part program: 

1) Developmental legal assistance 

2) Community-based resource management

3) Advocacy

4) Research and publication

5) Education and training 

6) Institutional capacity-building

The Rights-Based Approach of ELAC

1. A guiding force behind ELAC is the belief that the right to a healthy environment is a basic human right. This has led to the diverse range of ways in which ELAC works to address the issues of our client communities, from the practice of litigation to policy advocacy, lobbying and other forms of campaigning to legal and environmental education work.  

In the course of ELAC's work, research and survey work in the domain of the sciences is often required.  Hence lawyers and community workers find themselves needing to call on the skills of scientists or other technical professionals.  As such ELAC has developed the Scientific Advisory Team or SAT. 

The SAT is fundamentally about two things: 

a) Making available technical information and advice for litigation and metalegal actions;

b) Making available technical information and skills to the community. 

2. Advocacy

This program aims to promote reforms in administrative and legislative bodies that will open up avenues for citizen participation in environmental protection. In particular, ELAC’s advocacy seeks to foster better and responsible environmental laws and policies, especially in the local level, and sustain the lines of cooperation with local, national, and international organizations, government agencies, and local government units. This includes participation in public fora, support and proposal of environmentally responsible laws, policies, and programs.

===================================================================

 “WE PROTEST GOVERNMENT’S MOVE TO PLEA BARGAIN AND 
COMPROMISE ITS CASE AGAINST CHINESE POACHERS.”

The Philippine government shames itself with a pathetic exercise of wimp diplomacy by expediting the release of 122 foreign fishers currently detained at the Palawan provincial jail simply to please a visiting Chinese diplomat. This act represents a gross disrespect of our own laws, a skewed sense of priorities and a dangerous policy towards foreign abuse of our sovereignty.
The Department of Justice (DOJ) plans to allow the detained poachers to enter a guilty plea to fishery offenses and have them pay minimal fines and serve a six-month imprisonment period contrary to what is provided for under existing fishery laws.  This compromise is the response of the Department of Justice to a note verbale  from the Chinese side seeking the unconditional release of the Chinese poachers (see PDI, September 14, 2002).
The Chinese nationals were arrested in three separate incidents all in Palawan this year – at the Tubbataha Reef National Marine Park and World Heritage Site, Cagayancillo on January 31 and February 1, in Balabac on February 7 and in Cagayancillo on May 12. Confiscated from these fishing vessels were marine turtles, corals, live fish, explosives and poisonous substances.
Those apprehended in the Tubbataha marine park aboard four fishing vessels were charged with poaching (Section 87, Republic Act 8550 or Philippine Fisheries Code) and gathering rare and endangered species (Section 97, RA 8550).  Those caught in Balabac were sued for poaching and for fishing with the use of explosives and poisonous substances (Section 88, RA 8550). Those on board the vessel caught in Cagayancillo were sued for poaching.  The two cases filed against the last group of fishers apprehended were dismissed by the provincial prosecutor and are currently on appeal. 
Poaching (Section 87) is punishable with a fine of  $100,000 in addition to the confiscation of the fish catch, fishing equipment and fishing vessel, and administrative fine ranging between $50,000 to $200,000.  Fishing or taking of rare, threatened or endangered species is punishable by imprisonment of 12 to 20 years and/or a fine of P120,000, forfeiture of the catch and the cancellation of the fishing permit.  Allowing these detained poachers to plead guilty to the most minimum form of criminal punishment is a veritable mockery of our laws.  
The Philippine government, through the Department of Foreign Affairs (DFA) had in the past habitually intervened in the prosecution of Chinese poachers, facilitating their eventual release for diplomatic considerations.  Such intervention happened despite overwhelming evidence against the arrested violators.  Our de facto policy to treat foreign illegal fishers with kid gloves have emboldened many of them to wantonly disregard our fisheries and related laws.
For instance, one Chinese fishing vessel identified as Bow No. 02038, was apprehended on May 29, 2001 and September 23, 2001 prior to being apprehended on February 7, 2002.  Eight of the detained 122 poachers are repeat offenders.  
A study done by the Palawan Council for Sustainable Development Staff (PCSDS) showed that between 1995 to 2002, the conviction rate against poachers in Palawan is a low 15% (consisting of some 39 cases). Most cases are either (i) dismissed by the Prosecution for lack of evidence, (ii) resolved by the Provincial Committee on Illegal Entrants (PCIE) without filing criminal charges, or (iii) have resulted in convictions to lesser offenses during plea bargaining, usually plea bargained to malicious mischief or other mischief. The PCSDS study also showed that from 1995 to the present, there were 44 apprehensions of poachers involving 637 persons and 436 (68%) of those apprehended were Chinese nationals. These statistics convincingly show that in many cases involving foreign poachers, we have disregarded our own laws.
Last September 12, 2002, some 38 Chinese poachers on board two vessels were apprehended by navy personnel some 5 nautical miles off the exclusive zone of the Malampaya natural gas platform.  This is clearly within Philippine territory. Confiscated from these poachers were more than 1,000 live fish species, sodium cyanide and ammonium nitrate.  Once again, we are challenged to apply the full force of the law in this instance.
ELAC strongly believes that these cases involving fishery law violations should be prosecuted to the fullest. It is not only because there are strong evidence to prosecute these cases successfully. Imposing the necessary penalty that illegal Chinese poachers deserve will serve to discourage future illegal incursions into our fishing grounds. 
We decry the government’s skewed diplomatic policy towards Chinese poachers, while hundreds of our own people languish in jail for similar fisheries-related offenses with hardly any prospect of presidential pardon. We might as well declare an open season for our already heavily abused coastal marine resources and fishing grounds.  After all, our very own government has shunned respect of our own laws. 
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