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Meeting Report



Convened by

United Nations Office of the High Commissioner for Human Rights

Regional Representative for Asia-Pacific

[I] Development of the Practitioners’ Forum 

The Practitioners’ Forum on Human Rights in Development has been created to encourage the integration of a human rights approach to development into the work of development practitioners in the Asia-Pacific region. Approximately 35 Bangkok-based development practitioners from UN agencies, NGOs and development cooperation agencies participate in the quarterly meetings of the Forum. 

The Forum is an opportunity for practitioners to exchange practical experiences on implementing a human rights approach to development. So far the Forum has discussed issues such as poverty reduction strategies, organizational change, practical experiences and lessons learned from rights-based projects in the Philippines, India and the Lao PDR. The Forum aims to increase understanding and integration of a human rights approach to development throughout the region.

Meeting reports and papers prepared for the Forum can be found at www.un.or.th/ohchr/rba/rba.htm
Forum meetings have also lead to the development of a Resources Database on the Rights-based Approach to Development for Development Practitioners in Asia-Pacific (RBA Database). The RBA Database includes training manuals, policy papers, programming guidelines, bibliographies, fact sheets, discussion papers and assessment tools and covers sectors such as health, children, humanitarian assistance, education, poverty reduction and many more. The resources come from UN agencies, NGOs and development cooperation agencies. While many of the resources are global in nature some focus on specific countries and regions. Where available a hyperlink to the full text of the document is provided.

The RBA Database has been developed by the OHCHR Asia-Pacific Regional Office and can be found at www.un.or.th/ohchr/database/database.asp
Developing the Practitioners’ Forum:

1. Involving practitioners from other countries

Increasingly practitioners outside Bangkok are showing interest in participating in the Practitioners’ Forum. To facilitate their involvement OHCHR proposes the following two initiatives: 
a. E-conference network 

OHCHR can organise discussion among a wider group of development practitioners in Asia-Pacific by creating an e-conference network for  Bangkok-based practitioners and those working throughout the region. The network would:

· expand the current Practitioners’ Forum beyond Bangkok 

· deepen preparation for face-to-face meetings of the Forum by having pre-Forum e-discussion

· facilitate continued discussion in-between Forum meetings

· allow experts around the world to be guest moderators for E-Forum discussions


b. National Roundtables
National roundtables on the human rights approach to development could be convened to stimulate regular exchange of experience at the national level and help identify projects in the region that have used a human rights approach. National roundtables could be convened by OHCHR in partnership with the country office of an agency.

2. Lessons learned project

Practitioners are increasingly asking for practical examples and lessons learned to help them implement a human rights approach to development. Drawing on the work of Forum members, OHCHR has developed a project to identify projects and programmes in the Asia-Pacific region that have tried to use a human rights approach and to write up the lessons learned. Each project could be written up into a short, perhaps two-three page document with basic details about the project, how a human rights approach was implemented as opposed to basic good programming, the challenges and achievements of using such an approach and the lessons learned. These brief project reports would then be added to the RBA Database to allow access for all practitioners. Additional projects could be added as they are identified. Some practitioners have also suggested producing a book in a similar vein to “Growing the Sheltering Tree” (which identifies a human rights approach to humanitarian action).

Through the Practitioners’ Forum, and more specifically the ‘RBA Project Questionnaire’, OHCHR is already identifying appropriate projects. However, in order to move to the next phase of this project it is necessary for at least one person to be employed for about six months to develop the methodology, and identify and write up the projects. OHCHR is prepared to take the lead on this initiative but is looking for financial support.

3. Occasional Papers

To enrich our exchange of experiences and give an opportunity for practitioners to further distil their own thinking and the lessons they have learned it has been proposed that Occasional Papers be prepared from time-to-time. 

Other suggestions made during the Forum included:

1. Creating informal sector based ‘task forces’ to identify resources and projects

2. Use ‘cascading networks’ to ensure information reaches the grassroots level 

3. Draw on studies done by individual agencies e.g. Actionaid

[II] A human rights approach versus good programming

The Chair, Nicholas Howen, reported back on the second UN Inter-agency Workshop on Implementing a Human Rights Approach that he attended in Stamford, USA in May this year. The aim of the Workshop was to review if there was a common understanding in the UN on human rights approach to development and to identify how to give more support to UN country teams to integrate a human rights approach Participants included UN Country Teams as well as representatives from various UN agencies.

This meeting developed a document setting out the common understanding of a rights based approach to development among UN agencies. It affirms that human rights standards are the reference point to guide development cooperation and programming in all sectors and all phases. It also states that a human rights approach to development is about developing the ability of those that have rights to claim them and ensuring that those who are responsible for fulfilling these rights have the capacity to do so. The Common Understanding also defined those elements that are necessary, specific, and unique to a human rights-based approach in contrast to other well-established aspects of good programming that are necessary but not sufficient for a human rights approach. (see Annex II)

[III] Lessons Learned: Oxfam Great Britain Experiences from the Philippines 

       (see powerpoint presentation attached)

Ms. Lilian S. Mercado Carreon, Programme Representative for Oxfam Great Britain in the Philippines, gave a presentation on a community-based costal resource management (CBCRM) project in the Philippines. Globally Oxfam has set its objectives as the realization of five clusters of rights, described as: the right to food and income, right to education, right to life and security, right to be heard, right to be an equal member of society regardless of gender and identity. In the Philippines Oxfam began by carrying out a development analysis to identify the most marginalized and excluded groups. Oxfam identified the fisher community as having weak power, influence and organization. Within this community sub-sectors such as women and the indigenous faced multiple discrimination.

 - Partners - 

In this project Oxfam partnered with the Environmental Legal Assistance Centre (ELAC) who is committed to the protection and assertion of environmental rights, equitable access to and control of natural resources, empowerment of marginalized communities, and advocating for just and responsive environmental laws and policies. The activities of ELAC revolve around rights education, advocacy and popular campaigning, and the training of community volunteer paralegals who are fishers from within the community.

 - Normative Framework - 

The work of both Oxfam and ELAC is informed by the International Covenant on Economic, Social and Cultural Rights and the Universal Declaration of Human Rights as well as the Philippines’ Constitution and several government policies.

 - Assessing Impacts -

Oxfam is assessing the impacts of the CBCRM by looking at the real changes in people’s lives both at the household and the individual level. They have found that conflict between the community and external actors has reduced and that community groups are now demanding representation at various levels in the government. Oxfam has also found that the participation of stakeholders has greatly increased with peoples’ organizations now asserting control over the project in all phases. Women are no longer an invisible group in the development of the fishing communities, rather they are increasingly recognized as producers. One measure of the project’s success will be the degree to which the identified policies protecting the rights of fishers are enforced. The sustainability of the project will be measured against the degree to which stakeholders solidarity and strength has improved.

 - Lessons - 

From this project Oxfam has learnt that strong peoples’ organizations are the cornerstone of successful rights-based programming; political, social and cultural gains must translate into economic gains; that multiple stakeholders must be involved at all stages; and that gender mainstreaming needs to be clarified.

 - Challenges - 

The adoption of a rights-based approach in this project has presented Oxfam, ELAC, the fishers and the government with several challenges. Oxfam found they had to: carefully balance their organizational focus on economic and social rights with the indivisibility of human rights; work to integrate their humanitarian work with their livelihood programmes; and carefully consider the role of INGOs in a context where local NGOs are very strong, to ensure Oxfam did not take away space for local actors. ELAC has found it necessary to deal with a shifting policy environment and difficult macro level policies. ELAC has also had to undergo organizational change to cope with increasing demand on their legal services outside their traditional area of expertise – environmental legal assistance.

The fishing community, like ELAC, has been forced to deal with a shifting policy environment particularly in regard to rapid trade liberalization. They have also faced challenges related to the pursuit of gender equality, liaising with multiple stakeholders and a personality-oriented form of governance. At a local level the government has had to reconcile its direct engagement with the community with national politics. The government at all levels is failing to fulfill its obligation to guarantee, even at a policy level, the progressive achievement of full economic rights for all.

Oxfam will continue to play a role in nurturing rights in the Philippines, particularly in regard to working within the law at the same time as empowering people to push the margins of the law.  

[IV] Sharing Experiences

Ms. Sara Gustafsson, Third Secretary, Swedish Embassy, Vientiane, discussed the experiences of the Swedish International Development Cooperation Agency (Sida) in implementing a rights-based approach in the Lao PDR. The political environment within Laos has resulted in only a partial implementation of a rights based approach in some of Sida’s development projects. The understanding of human rights is low among government officials and the general population. 

 - Partners - 

Choosing project partners is limited in Laos due to restrictions on the existence of local NGOs and limitations on the advocacy work of INGOs. As a result Sida is often has to partner with organisations that are not reflective of the broader population. This can lead to a failure to identify the rights of minority groups and the root causes of poverty. In a project aimed at raising awareness of government officials, teachers and children about the Convention on the Rights of the Child (which Laos ratified in 1991) Sida has established small child-based research groups. Sida’s partners in this project are the Laos Youth Organisaiton and the Young Pioneers, both of which are closely linked to the ruling political party. While this ensures mass participation it results in limited access to information from minorities and standardised responses to research questions. Therefore Sida believes it is necessary that they continue to seek out alternative project partners. 

 - Normative Framework - 

Sida has found that non-discrimination is a good starting point for much of their rights based work as this allows them immediately to explore issues such as gender discrimination and minorities which would otherwise be too sensitive. The Laos Constitution and national laws, while not mentioning human rights explicitly, do cover non-discrimination Sida therefore tends to draw on this national framework formulated by Laotians rather than international standards. In Sida’s road construction project they have been able to use this principle of non-discrimination to ensure that access for all is an essential element of the project. As a result, over the past year socio-economic benchmarks have been included in the assessment of the project’s impact. While the benchmarks have not been formulated in human rights terms, the inclusion of such indicators as access to health and access to education clearly shows consideration is being given to equality and non-discrimination.

 - Challenges -

The lack of knowledge of human rights and legal frameworks in Laos has made development work from a rights-based perspective difficult. A lack of baseline information, particularly disaggregated data, is another challenge.  Sida is overcoming this by carrying out its own baseline studies at the project development stage. These studies can then be used to raise issues that would otherwise be too controversial. 

Sida in Laos is forced to work with very basic human rights principles to operationalise a rights based approach in a difficult context.
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Annex II

Attachment 1:

The Human Rights Based Approach to Development Cooperation
Towards a Common Understanding Among UN Agencies

Introduction

The United Nations is founded on the principles of peace, justice, freedom and human rights.  The Universal Declaration of Human Rights recognizes human rights as the foundation of freedom, justice and peace. The unanimously adopted Vienna Declaration and Programme of Action states that democracy, development, and respect for human rights and fundamental freedoms are interdependent and mutually reinforcing.

In the UN Programme for Reform that was launched in 1997, the Secretary-General called on all entities of the UN system to mainstream human rights into their various activities and programmes within the framework of their respective mandates. 

Since then a number of UN agencies have adopted a human rights-based approach to their development cooperation and have gained experiences in its operationalization. But each agency has tended to have its own interpretation of approach and how it should be operationalized. However, UN interagency collaboration at global and regional levels, and especially at the country level in relation to the CCA and UNDAF processes, requires a common understanding of this approach and its implications for development programming. What follows is an attempt to arrive at such an understanding on the basis of those aspects of the human rights-based approach that are common to the policy and practice of the UN bodies that participated in the Interagency Workshop on a Human Rights based Approach in the context of UN reform 3-5 May, 2003.

This Statement of Common Understanding specifically refers to a human rights based approach to the development cooperation and development programming by UN agencies.   

Common Understanding 

1. All programmes of development co-operation, policies and technical assistance should further the realisation of human rights as laid down in the Universal Declaration of Human Rights and other international human rights instruments. 
2. Human rights standards contained in, and principles derived from, the Universal Declaration of Human Rights and other international human rights instruments guide all development cooperation and programming in all sectors and in all phases of the programming process. 
3. Development cooperation contributes to the development of the capacities of ‘duty-bearers’ to meet their obligations and/or of ‘rights-holders’ to claim their rights.

1.  All programmes of development co-operation, policies and technical assistance should further the realisation of human rights as laid down in the Universal Declaration of Human Rights and other international human rights instruments. 
A set of programme activities that only incidentally contributes to the realization of human rights does not necessarily constitute a human rights-based approach to programming. In a human rights-based approach to programming and development cooperation, the aim of all activities is to contribute directly to the realization of one or several human rights. 

2. Human rights standards contained in, and principles derived from, the Universal Declaration of Human Rights and other international human rights instruments guide all development cooperation and programming in all sectors and in all phases of the programming process. 

Human Rights principles guide programming in all sectors, such as: health, education, governance, nutrition, water and sanitation, HIV/AIDS, employment and labour relations and social and economic security. This includes all development cooperation directed towards the achievement of the Millennium Development Goals and the Millennium Declaration.    Consequently, human rights standards and principles guide both the Common Country Assessment and the UN Development Assistance Framework. 
Human rights principles guide all programming in all phases of the programming process, including assessment and analysis, programme planning and design (including setting of goals, objectives and strategies); implementation, monitoring and evaluation.  

Among these human rights principles are: universality and inalienability; indivisibility; inter-dependence and inter-relatedness; non-discrimination and equality; participation and inclusion; accountability and the rule of law. These principles are explained below.

· Universality and inalienability:  Human rights are universal and inalienable. All people everywhere in the world are entitled to them. The human person in whom they inhere cannot voluntarily give them up. Nor can others take them away from him or her. As stated in Article 1 of the UDHR, “All human beings are born free and equal in dignity and rights”.

· Indivisibility: Human rights are indivisible. Whether of a civil, cultural, economic, political or social nature, they are all inherent to the dignity of every human person.  Consequently, they all have equal status as rights, and cannot be ranked, a priori, in a hierarchical order. 

· Inter-dependence and Inter-relatedness. The realization of one right often depends, wholly or in part, upon the realization of others. For instance, realization of the right to health may depend, in certain circumstances, on realization of the right to education or of the right to information.

· Equality and Non-discrimination:  All individuals are equal as human beings and by virtue of the inherent dignity of each human person. All human beings are entitled to their human rights without discrimination of any kind, such as race, colour, sex, ethnicity, age, language, religion, political or other opinion, national or social origin, disability, property, birth or other status as explained by the human rights treaty bodies. 

· Participation and Inclusion: Every person and all peoples are entitled to active, free and meaningful participation in, contribution to, and enjoyment of civil, economic, social, cultural and political development in which human rights and fundamental freedoms can be realized.  

· Accountability and Rule of Law: States and other duty-bearers are answerable for the observance of human rights. In this regard, they have to comply with the legal norms and standards enshrined in human rights instruments. Where they fail to do so, aggrieved rights-holders are entitled to institute proceedings for appropriate redress before a competent court or other adjudicator in accordance with the rules and procedures provided by law.
3.  Programmes of development cooperation contribute to the development of the capacities of duty-bearers to meet their obligations and of  ‘rights-holders’ to claim their rights.

In a HRBA human rights determine the relationship between individuals and groups with valid claims (rights-holders) and State and non-state actors with correlative obligations (duty- bearers).  It identifies rights-holders (and their entitlements) and corresponding duty-bearers (and their obligations) and works towards strengthening the capacities of rights-holders to make their claims, and of duty-bearers to meet their obligations. 

Implications of A Human Rights Based Approach to Development Programming of UN Agencies

Experience has shown that the use of a human rights-based approach requires the use of good programming practices. However, the application of “good programming practices” does not by itself constitute a human rights-based approach, and requires additional elements.

The following elements are necessary, specific, and unique to a human rights-based approach:

a) Assessment and analysis in order to identify the human rights claims of rights-holders and the corresponding human rights obligations of duty-bearers as well as the immediate, underlying, and structural causes of the non-realization of rights.

b) Programmes assess the capacity of rights-holders to claim their rights, and of duty-bearers to fulfill their obligations. They then develop strategies to build these capacities.

c) Programmes monitor and evaluate both outcomes and processes guided by human rights standards and principles.

d) Programming is informed by the recommendations of international human rights bodies and mechanisms.

Other elements of good programming practices that are also essential under a HRBA, include:

1. People are recognized as key actors in their own development, rather than passive recipients of commodities and services.  

2. Participation is both a means and a goal.

3. Strategies are empowering, not disempowering.

4. Both outcomes and processes are monitored and evaluated.

5. Analysis includes all stakeholders. 

6. Programmes focus on marginalized, disadvantaged, and excluded groups.

7. The development process is locally owned.

8. Programmes aim to reduce disparity.

9. Both top-down and bottom-up approaches are used in synergy.

10. Situation analysis is used to identity immediate, underlying, and basic causes of development problems.

11. Measurable goals and targets are important in programming. 

12. Strategic partnerships are developed and sustained. 

Programmes support accountability to all stakeholders.
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The UN Thematic Working Group on Human Rights in Development, also known as the Practitioners’ Forum on Human Rights in Development, meets quarterly and brings together development practitioners from UN agencies, NGOs and development cooperation agencies. 





The Forum explores the relationship between development and human rights, examines the meaning of a rights-based approach and provides space for exchanges of practical experiences on integrating human rights into development programmes.





On 17 June the Forum (i) discussed the lessons that could be learned from Oxfam Great Britain’s experience of implementing a rights-based approach in a Community-Based Coastal Resource Management (CBCRM) Programme in the Philippines. (ii) considered the relationship between good programming and human rights programming  and (iii) explored the future development of the Forum.
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Action:


OHCHR will redistribute the ‘Resource Database Details Form’ so that all Forum members can send in resources to be included in the RBA Database. 


Forum members will inform country and other offices of the organisation in Asia-Pacific about the RBA Database and encourage use of and contributions to it. 





Action:


OHCHR will convene the E-Forum before the next physical meeting of the Forum in September.


Forum members will identify practitioners in Asia-Pacific who may be interested in joining the E-Forum and will draw the E-Forum to the attention of their colleagues.





Action:


OHCHR will pursue the idea with agencies based in countries of co-organising or encouraging one-off national Practitioners’ Fora


Forum members will inform their country offices of the idea and explore their interest.





Action:


OHCHR will continue to identify projects in the region that have used a rights-based approach.


OHCHR will prepare a concept paper for the lessons learned project for potential funders


Members will complete the questionnaire and will disseminate it widely to their country offices and feed responses back to OHCHR.
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